
 
DIVORCE IN SOUTH CAROLINA   

SOUTH CAROLINA FILING REQUIREMENTS 
In order to file for a divorce in South Carolina, residency requirements must be met for the court to accept the 
case. If the court discovers it does not have jurisdictional rights to hear the case it will not be accepted or it will 
eventually be dismissed. The requirements are as follows: 
 In order to institute an action for divorce the plaintiff must have resided in this State at least one year prior to the 
commencement of the action or, if the plaintiff is a nonresident, the defendant must have so resided in this State 
for this period; provided, that when both parties are residents of the State when the action is commenced, the 
plaintiff must have resided in this State only three months prior to commencement of the action. 
 Actions for divorce from the bonds of matrimony or for separate support and maintenance must be tried in the 
county (a) in which the defendant resides at the time of the commencement of the action, (b) in which the plaintiff 
resides if the defendant is a nonresident or after due diligence cannot be found, or (c) in which the parties last 
resided together as husband and wife unless the plaintiff is a nonresident, in which case it must be brought in the 
county in which the defendant resides. (Code of Laws for South Carolina - Chapter 3; Sections 20-3-30, 20-3-60, 
20-3-80)  

GROUNDS FOR FILING 
The Complaint for Divorce must declare the appropriate South Carolina grounds upon which the divorce is being 
sought. The appropriate lawful ground will be that which the parties agree upon and can substantiate, or that 
which the filing spouse desires to prove to the court. The divorce grounds are as follows: 
 No divorce from the bonds of matrimony shall be granted except upon one or more of the following grounds:  
 No-Fault: 
 (1) On the application of either party or if and when the husband and wife have lived separate and apart without 
cohabitation for a period of one year.  
 Fault: 
 (1) Adultery; (2) desertion for a period of one year; (3) physical cruelty; (4) habitual drunkenness; provided, that 
this ground shall be construed to include habitual drunkenness caused by the use of any narcotic drug. (Code of 
Laws for South Carolina - Chapter 3; Sections 20-3-10)   

 
FILING SPOUSE TITLE 

Plaintiff. The Plaintiff is the spouse who initiates the filing procedure with the family law or domestic relations 
court. 

 
NON-FILING SPOUSE TITLE 

Defendant. The Defendant is the spouse who does not file the initial divorce papers, but rather receives them by 
service. 

 
LEGAL SEPARATION 

South Carolina does not recognize “legal separation.” Instead, the South Carolina Family Courts issue Orders of 
Separate Maintenance and Support, which provide specific details regarding parties’ child custody, visitation, 
and support arrangements, as well as maintaining marital assets and paying marital debts, until the case is 
resolved at a final hearing or trial. 

 
SELECTING YOUR ATTORNEY 

The attorneys in the base legal office are available to advise you and to review documents for you, but they cannot 
prepare papers or make court appearances for you. You will, therefore, need to hire a civilian lawyer if your 
situation requires court action.  

CHILD CUSTODY 
In determining the best interests of the child, the court must consider the child's reasonable preference for custody. 
The court shall place weight upon the preference based upon the child's age, experience, maturity, judgment, and 



ability to express a preference. The court will also consider evidence of domestic violence, the current situation 
and nature of the divorce, and the religious faith of the parents. The court will not award custody based upon the 
gender of the parent. (Code of Laws for South Carolina - Chapter 3; Sections 20-3-160, 20-7-100, 20-7-1520)  
 

SPOUSAL SUPPORT 
Not all cases involve support from one spouse to the other. The obligation of one spouse to support the other 
financially for a temporary or permanent basis is decided on a case-by-case basis as agreed to by the parties or at 
the court's discretion.  
In making an award of alimony or separate maintenance and support, the court must consider and give weight in 
such proportion as it finds appropriate to all of the following factors: (1) the duration of the marriage together 
with the ages of the parties at the time of the marriage and at the time of the divorce or separate maintenance 
action between the parties; (2) the physical and emotional condition of each spouse; (3) the educational 
background of each spouse, together with need of each spouse for additional training or education in order to 
achieve that spouse's income potential; (4) the employment history and earning potential of each spouse; (5) the 
standard of living established during the marriage; (6) the current and reasonably anticipated earnings of both 
spouses; (7) the current and reasonably anticipated expenses and needs of both spouses; (8) the marital and 
nonmarital properties of the parties, including those apportioned to him or her in the divorce or separate 
maintenance action; (9) custody of the children, particularly where conditions or circumstances render it 
appropriate that the custodian not be required to seek employment outside the home, or where the employment 
must be of a limited nature; (10) marital misconduct or fault of either or both parties; (11) the tax consequences 
to each party as a result of the particular form of support awarded; (12) the existence and extent of any support 
obligation from a prior marriage or for any other reason of either party; and (13) such other factors the court 
considers relevant. (Code of Laws for South Carolina - Chapter 3; Sections 20-3-120, 20-3-130, 20-3-140)   

 
PROPERTY DISTRIBUTION 

Since South Carolina is an "equitable distribution" state, the marital property shall be divided in an equitable 
fashion. Equitable does not mean equal, but rather what is fair. The court will encourage the parties to reach a 
settlement on property and debt issues otherwise the court will declare the property award. 
 In determining the appropriate property award the court will decide what the marital property is and divided that 
property in an equitable fashion by considering the following factors: 1.  The length of the marriage. 2. The age 
of the spouses. 3.  Marital fault or misconduct. 4.  The current value of the property. 5.  The contribution each 
spouse made to the acquisition of the property. 6. The income of each spouse. 7. The earning potential of each 
spouse. 8. The health of each spouse. 9. The need of each spouse. 10. The separate property of each spouse. 10. 
The retirement benefits of each spouse. 11. The tax consequences. 12. The expenses a debts of each spouse. 13. 
The custody arrangement if children are involved. 14. any other relevant factors. (Code of Laws for South 
Carolina - Chapter 3; Sections 20-7-472, 20-7-473)   

LAWYER REFERRAL SERVICES 
DISCLAIMER: THIS HANDOUT PROVIDES A GENERAL EXPLANATION OF DIVORCE IN SOUTH 
CAROLINA. DO NOT RELY EXCLUSIVELY ON THIS HANDOUT. IF YOU HAVE ADDITIONAL 
QUESTIONS OR SEEK ADVICE REGARDING THIS SUBJECT PLEASE: 

CONTACT THE LAWYER REFERRAL SERVICE, OF THE SOUTH CAROLINA BAR, AT 1-800-868-2284 
(IN SUMTER: 803-799-6653) FOR A REFERRAL TO A LAWYER WHO PRACTICES IN THIS AREA OF 
LAW. IF YOU ARE INDIGENT AND UNABLE TO PAY FOR A LAWYER’S SERVICE, YOU MAY WANT 
TO CONTACT THE LEGAL AID TELEPHONE INTAKE SERVICE AT 1-888-346-5592 TO SEE IF YOU 
QUALIFY FOR FREE OR REDUCED LEGAL SERVICES. 
 
INFORMATION FOUND: https://www.divorcesource.com/ds/southcarolina/south-carolina-divorce-laws-714.shtml 
 
OTHER USEFUL INFORMATION: https://www.scbar.org/public/get-legal-help/common-legal-topics/divorce/ 



pro se

Pro se Latin term meaning “in person” or “on one’s own behalf.”  As 

pro se



If you do not know an attorney who can assist you, you may call the South Carolina Bar’s 

Members of the South Carolina Bar’s Lawyer Referr



In Forma Pauperis 

dant’s Answer

Sample Script for Plaintiff’s Testimony (SCCA 400.11 SRL



“Plaintiff ” rint your spouse’s name where it is labeled “Defendant.”  

Please check the box next to “divorce” to indicate the ac

–

–



cashier’s check

, you may submit the form titled “Motion and Affidavit to ”



or spouse’s attorney

d the docket number you received from the Clerk of Court and the words “Summons 

and Complaint” across the top of the return receipt

Affidavit of Mailing and take it to the Clerk of Court’s 



local Sheriff’s office to serve the papers 

’s office In Forma Pauperis 

provide a copy to the Sheriff’s office.

After your spouse completes the form, take it the Clerk of Court’s office 

) SHERIFF’S OFFICE

Contact the Sheriff’s office in the county where the Defendant liv



marked “Plaintiff.”

Print any comments or issues that you would like to bring to the Court’s attention and sign your 

form where it says “Plaintiff.”  

or spouse’s attorney at least 10 days before the hearing.

to your spouse or spouse’s attorney 



name of your spouse’s attorney.  

.

“May it please the Court

.”  



Sample Script for Plaintiff’s Testimony that you may use.  

You may use the “Sample 

Script for Questioning the Witness in a Simple Divorce Action” form included in this packet.  

–

In the “submitted by” box, enter your name and check the box named “Self

Represented Litigant.”  

In the “Decision by Court section” check the box which reads “This action came to 

trial, hearing or was resolved by consent and an order was rendered.”  

In the “Order Information” section, check the box “Final order” to indicate that this is 



spouse’s attorney with 



Serve copies of the five forms on your spouse or spouse’s attorney in one of four ways: (1) U.S. Mail; (2) 
Personal Service; (3) Sheriff’s office; or (4) Process server.

o

o

o

or spouse’s attorney (at least ten days before the hearing date).  File the Affidavit of Mailing with the 

is filed with the Clerk of Court’s office and 
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